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LAST WILL
1. This is the last Will of me, Name, of address, in the City of 


in the Province of British Columbia, Canada. 

Revocation of Prior Wills

2. I revoke all my prior wills and codicils. 

Definition and Interpretation

3. In this Will: 

(a) “Articles” means all items of personal, domestic, and household use or ornament, and includes automobiles and boats, and accessories to them, that I own when I die; 

(b) “decide” or “decides” means, when referring to a decision of any person, a decision made in that person’s discretion; 

(c) “discretion” means sole and uncontrolled discretion to the extent permitted by law; and 

(d) “Trustee” means both the executor of this Will and the Trustee of my estate and any reference to my Trustee includes all genders and the singular or the plural as the context requires. 

4. Headings are inserted for convenience only and do not affect how this Will is interpreted. Where the word “includes” or the word “including” is followed by a list, the contents of the list are not intended to limit the generality of the expression preceding the word “includes” or the word “including”, as the case may be.
EXECUTOR AND TRUSTEE 

Appointment 

5. 
(a)  I appoint my wife, Name (“Alias”), of Address, Vancouver, BC, PC, to be my Trustee. 

(b)  If NAME is unwilling or unable to act or to continue to act as my Trustee, I appoint Name (“Alias”), of Address, Vancouver, BC, PC, to be my Trustee. 
ADMINISTRATION OF MY ESTATE 

Trustee to Administer My Estate 

6. I give my Trustee all my property of every kind and wherever located to administer as I direct in this Will. In administering my estate, my Trustee may convert or retain my estate as set out in paragraph 10 of this Will. 

7. I direct my Trustee to hold that property on the following trusts:
Debts to Be Paid from My Estate

(a) to pay out of my estate: 



(i) my debts, including income taxes payable up to and including the date of my death;


(ii) my funeral and other expenses related to this Will and my death; and
(iii) all estate, gift, inheritance, succession, and other death taxes or duties payable in  respect of all property passing upon my death, including:
A. insurance proceeds on my life payable as a consequence of my death (but excluding the proceeds of insurance upon my life owned by any corporation or owned by any partnership of which I am a partner); 

B. any annuity, registered retirement savings plan, registered retirement income fund, pension, or superannuation benefits payable to any person as a result of my death;

C. any gift made by me in my lifetime; and

D. any benefit arising by survivorship,

and my Trustee may pay these taxes whether they are imposed by the law of this jurisdiction or any other and my Trustee may prepay or delay payment of any taxes or duties.
Gift of Articles


(b) if 


does not survive me for 30 days:
(i) to distribute those items of the Articles that remain (the “Remaining Articles”) as equally as is reasonably practicable among (enter name/s here) who survive me for 30 days;

(ii) it is my hope that my Trustee will, together with my children, devise a format of division of the Remaining Articles that results in those of (same name/s as above) who survive me for 30 days, receiving items (or items and cash, if an equalizing payment is required) of approximately the same total market value;

(iii) to pay all of the packing, freight, and insurance costs my Trustee decides is necessary for delivering any items of the Articles as required by this Will;

RESIDUE OF ESTATE 

(d) to give the residue of my estate to NAME , if she survives me for 30 days;

(e) if  NAME  does not survive me for 30 days, to divide the residue of my estate into as many equal shares as there are of my children who are alive at my death, except if any child of mine has died before me and one or more of his or her children are alive at my death, that deceased child will be considered alive for the purposes of the division, and:

(i) with respect to the share created for any child of mine who is alive at my death, hold that share for that child, and:

A. pay so much of its income and capital as my Trustee decides is necessary or advisable for the care, maintenance, education, and benefit of that child until he or she dies or reaches 25; 

B. add any income not paid in any year to the capital of that child’s share; 

C. when that child reaches 21, give that child one-half of what remains of his or her share; 

D. when that child reaches 25, give that child what remains of that child’s share; 

E. if that child dies before reaching 25 and leaves one or more children surviving him or her, divide what remains of that child’s share equally among those of his or her children alive at his or her death; 

F. if that child dies before reaching 25 and leaves no child surviving him or her, divide what remains of that child’s share equally among the other shares created under the provisions of paragraph 7(e) of this Will; 

(ii) with respect to the share created for any child of mine who died before me and left one or more of his or her children alive at my death, divide that share equally among those children of that deceased child;

(f) if NAME does not survive me for 30 days and the trusts of paragraph 7(e) of this Will, or any of those trusts, should at any date (the “Failure Date”) fail to vest, in anyone, any part of my estate as then remains, I direct my Trustee to divide that part of my estate for which the trusts have failed, into ?? equal shares and:

(i) pay one of those shares to those of my   ?      ,   NAME, and my ?, 



, who survive the Failure Date, and if both, equally; and

(ii) pay one of those shares to those of So and So’s father, NAME and So and So’s mother, 


, who survive the Failure Date, and if both, equally. 
POWERS OF TRUSTEE 

Trust Terms for Those Who Are Under 19 

8. If anyone becomes entitled to any part of my estate, is under 19, and I have not specified terms in this Will on which my Trustee is to hold that part, I direct my Trustee to hold that part, and: 

(a) pay as much of the income and capital as my Trustee decides for that person’s benefit until that person reaches 19; 

(b) add any unused income to the capital of that person’s part of my estate and then pay the capital to that person when he or she reaches 19, but if that person dies before reaching 19, I direct my Trustee to pay that person’s part of my estate to that person’s estate; and 

(c) regardless of paragraphs 8(a) and 8(b) above, and at any time my Trustee decides, pay some or all of that part of my estate to that person’s parent or guardian, to hold and if that parent or guardian decides apply some or all for that person’s benefit.
Payment to Parent or Guardian 

9. When my Trustee makes any payment for the benefit of any person under 19, my Trustee may make that payment to that person’s parent or guardian. When the parent or guardian receives that payment, my Trustee is discharged for that payment and need not inquire about how it is used. 

Convert, Keep, or Invest 

10. When my Trustee administers my estate: 

(a) my Trustee may convert my estate or any part of my estate into money or other form of property or security, and decide how, when, and on what terms;

(b) my Trustee may keep my estate, or any part of it, in the form it is in at my death and for as long as my Trustee decides, even for the duration of the trusts in this Will. This power applies even if: 



(i) the property if not an investment authorized under this Will; 



(ii) a debt is owing on the property; or 



(iii) the property does  not produce an income; and 

(c) my Trustee may invest my estate or any part of my estate in any form of property or security in which a prudent investor might invest. 

Allocate Assets of My Estate 

11. 
(a) When my Trustee divides or distributes my estate, my Trustee may decide which assets of my estate (including, without limitation, money, or other property, real or personal) to allocate to any share or interest in my estate and the value of each of those assets. Whatever value my Trustee attributes to those assets will be final and binding on everyone interested in my estate. 
(b) My Trustee should consider allocating, to any share of my estate that I have given to any charity or charities, publicly traded securities owned by me at my death and having a fair market value at my death greater than their cost base to me or acquired by my Trustee after my death but having a fair market value at the time of distribution greater than their cost base to my estate.

Income Tax Elections
12. 
(a) My Trustee may make any allocations, elections, and distributions my Trustee decides are in the best interests of my estate as a whole, including any allocations and elections under the Income Tax Act of Canada.
(b) My Trustee may make those allocations or elections, in whatever manner and proportions my Trustee decides, among the beneficiaries of my estate and any one or more of them to the exclusion of any others.

(c) Any election that allocates any portion of the income of my estate to any person for the purposes of the Income Tax Act will not be regarded as a decision by my Trustee to allocate, in fact, that income to that person nor will that decision give that person any right to that income.

(d) As a result of any of those allocations, elections, or distributions made in good faith, my Trustee will not be considered to have breached any duty to maintain an even hand among the beneficiaries and my Trustee will not be liable for any loss to my estate or any beneficiary of my estate. 

Deal with Business
13. If my estate holds any interest in any business, incorporated or otherwise, my Trustee, subject to any contrary provisions in this Will, may deal with that interest and may exercise any rights, powers, and privileges in connection with that interest to the same extent as I could if I were alive and the only owner of that interest.

Further Powers Dealing with Property
14. My Trustee, with respect to any property (personal or real) forming part of my estate, subject to any contrary provisions in this Will, may exercise any rights, powers, and privileges in connection with that property to the same extent as I could if I were alive and the only owner of that property. My Trustee’s powers, which may be exercised how, when and on whatever terms my Trustee decides, include:

(a) selling any of that property;

(b) managing any of that property; and
(c) insuring any of that property against whatever risks my Trustee decides;

Receipts 

14. When my Trustee makes any payment to any organization, society, foundation, association, or corporation, my Trustee may accept the receipt of any person purporting to be the secretary or treasurer or other officer or officers, as the case may be, of that beneficiary. The receipt will discharge my Trustee for that payment and my Trustee need not inquire about how that payment is used. 
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Remuneration

15. My Trustee may claim reasonable remuneration for acting as Trustee.  Such remuneration will be in addition to any gift or benefit I give to my Trustee in this Will or any Codicil to it.
FUNERAL WISHES 

16. I request my executor hold a wake in the event of my death, but hold no other funeral services. I would also request my body be enter wish here.
17. I have signed this Will on ______________________________________. 
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Or

Will-Maker has imperfect knowledge of English and signs by mark
IN WITNESS WHEREOF I have set my hand this 

day of 


 20        

THIS Will having first been read 

over to



, who 

understands the 


 language

but has an imperfect knowledge of,

and cannot read, the English language, by

me the undersigned (first witness name) in

English language, and having been truly

Interpreted to (Will-Maker)   

